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children, Taylor, Dale Jr., Kelley, and
Kerry. Our hearts go out to them.

North Carolina has lost one of her fa-
vorite sons, and NASCAR has lost per-
haps its greatest champion. Our pray-
ers go out to his family, friends, and
fans.

Mr. HELMS. Mr. President, I was so
glad to hear my distinguished col-
league from North Carolina talking
about Dale Earnhardt. Dale was a re-
markable citizen and individual. I
knew him well. In fact, when the news
came that he had died in the accident,
I immediately arranged for a flag to be
flown at half-mast over the Capitol to
be sent to his widow for use at the fu-
neral.

Dale had a good sense of humor, and
he was not unaware of the risk in-
volved in the business in which he
chose to participate. I remember when
he came to a dinner in Charlotte when
I was running for reelection, and he
and others had arranged for me to get
a “Winston Cup” jacket, I think they
called it. It was a thing that only race
car drivers can wear with impunity.
But I wear it every once in a while be-
cause I am so grateful for this indus-
try—and that is what it is in North
Carolina, a big business.

Dale Earnhardt was—how do you put
it—an authentic American. There was
no pretense about him. He was a hero
to millions of stock car racing fans
who followed his remarkable career as
a seven-time Winston Cup champion
when that fatal crash occurred on the
last lap of the Daytona 500 on February
18.

North Carolina has lost a son and
America has lost an incredible hero.
Dale Earnhardt touched people wheth-
er or not they were fans of the motor
sports. Growing up in North Carolina
and working at what he loved, he was
indeed remarkable. The passion he had
for life did not end when he left the
track. He carried it over to his family.
He lived life to its fullest and loved
every second of it.

Race fans throughout the world felt
as if they had lost a member of their
family—and they had. Known as ‘“The
Intimidator’”’ for his aggressive driving
style, Dale Earnhardt was a legend not
only for his racing career, but for his
having guided thousands of young peo-
ple into useful, meaningful adulthoods.
Dale Earnhardt is an inspiration to
millions for allowing them to realize
that a dream can be achieved.

The United States Senate family ex-
tends their deepest sympathy to Mrs.
Earnhardt, their two sons and two
daughters, and their other loved ones.

Mr. CAMPBELL. Mr. President, it is
with great sorrow that I am recog-
nizing today the loss of one of the
greatest NASCAR drivers ever to get
behind the wheel, Dale Earnhardt, who
tragically died at this year’s Daytona
500. The Nation not only lost an icon of
the racing world, but also a great man.

Dale Earnhardt’s career achieve-
ments are vast, better than most teams
of drivers. In his 26 years of racing,
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Dale won 76 races and secured seven
Winston Cup Championships. But, the
biggest accomplishment Dale earned is
the respect and admiration of his fel-
low drivers and his fans through his
hard work and dedication to the sport
he loved. Everyone involved in racing
will never forget what Dale has done
for the sport and how his accomplish-
ments have forever turned racing into
a way of life.

He had an aggressive driving style
that was rivaled by none, and revered
by all. Dale Earnhardt set the standard
by which every driver was measured.
On the race track it was all business.
Off the track he was a man with a huge
heart and a tender way who always had
time for fans and other racers. You can
never replace a driver like Dale
Earnhardt, but his legend will live on.

As a motorsports enthusiast myself
and co-chair of the Congressional Mo-
torsports Caucus, it is with regret for
me to make this Senate floor state-
ment. Today I invite my Senate col-
leagues to join me in sending my sin-
cere condolences to the Earnhardt fam-
ily and everyone that has been touched
by the man known as the Intimidator
on the race track. The number 3 car
will be missed on the track. But, racing
will go on, Dale would have wanted it
that way.

———————

BOARD OF TRUSTEES OF THE UNI-
VERSITY OF ALABAMA V. GAR-
RETT SUPREME COURT CASE

Mr. THURMOND. Mr. President, dur-
ing the Congressional recess last week,
the Supreme Court issued an extremely
important decision regarding the
Americans with Disabilities Act and
the principles of federalism. The deci-
sion, Board of Trustees of the Univer-
sity of Alabama v. Garrett, is one in a
series of cases that is helping reassert
the role of the States in our Federal
system of Government.

The eleventh amendment to the Con-
stitution prohibits States from being
sued in Federal court by private citi-
zens for money damages, unless the
State consents. In the Garrett case, the
Supreme Court said that based on this
provision it is unconstitutional for the
Congress to hold the States liable for
private lawsuits under the ADA. The
Congress did not or could not create a
record of a pattern of discrimination
by the States sufficient to meet the
heavy burden required by the Constitu-
tion.

While the case referred to Title I of
the ADA, which concerns employment
discrimination, the reasoning of the
Court should apply equally to all of the
ADA and well beyond the ADA.

I would like to note just one exam-
ple. In 1998, the Supreme Court held
that the language of the ADA was clear
enough to cover state and local pris-
ons. I immediately introduced legisla-
tion to exclude State and local prisons
from the ADA because I do not believe
that the Congress considered the ADA
applying to these institutions when it
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passed the legislation. After all, the
housing of prisoners is a core State
function, with about 94 percent of pris-
oners being maintained in State and
local facilities.

I have reintroduced the legislation,
S. 34, in this Congress. However, this
Supreme Court decision should be very
beneficial in limiting the application of
the ADA in the prison context on the
State level even without the Congress
amending the ADA. This is just an ex-
ample of how this case will help keep
the Federal Government out of areas
that traditionally have been reserved
to the States.

Far too often, the Congress ignores
the principles of federalism and acts as
though the States are subdivisions of
the Federal Government. Decisions
such as Garrett remind the Congress
that this is simply not the case. The
Constitution created a Federal Govern-
ment of limited, enumerated powers,
and those powers that the Constitution
does not provide for the Federal Gov-
ernment are reserved to the States and
to the people.

The Congress must do more to recog-
nize the separation of powers between
the Federal Government and the
States. I am pleased that the Supreme
Court is showing a renewed respect for
the principles of federalism.

———————

RULES OF THE FOREIGN
RELATIONS COMMITTEE

Mr. HELMS. Mr. President, pursuant
to the requirements of paragraph 2 of
Senate rule XXVI, I ask to have print-
ed in the RECORD the rules of the Com-
mittee on Foreign Relations for the
107th Congress adopted by the com-
mittee on February 7, 2001.

RULES OF THE COMMITTEE ON FOREIGN
RELATIONS

(Adopted February 7, 2001)
RULE 1—JURISDICTION

(a) Substantive.—In accordance with Sen-
ate Rule XXV.1(j), the jurisdiction of the
Committee shall extend to all proposed legis-
lation, messages, petitions, memorials, and
other matters relating to the following sub-
jects:

1. Acquisition of land and buildings for em-
bassies and legations in foreign countries.

2. Boundaries of the United States.

3. Diplomatic service.

4. Foreign economic, military, technical,
and humanitarian assistance.

5. Foreign loans.

6. International activities of the American
National Red Cross and the International
Committee of the Red Cross.

7. International aspects of nuclear energy,
including nuclear transfer policy.

8. International conferences and con-
gresses.

9. International law as it relates to foreign
policy.

10. International Monetary Fund and other
international organizations established pri-
marily for international monetary purposes
(except that, at the request of the Com-
mittee on Banking, Housing, and Urban Af-
fairs, any proposed legislation relating to
such subjects reported by the Committee on
Foreign Relations shall be referred to the
Committee on Banking, Housing, and Urban
Affairs).
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11. Intervention abroad and declarations of
war.

12. Measures to foster commercial inter-
course with foreign nations and to safeguard
American business interests abroad.

13. National security and international as-
pects of trusteeships of the United States.

14. Ocean and international environmental
and scientific affairs as they relate to for-
eign policy.

15. Protection of United States citizens
abroad and expatriation.

16. Relations of the United States with for-
eign nations generally.

17. Treaties and executive agreements, ex-
cept reciprocal trade agreements.

18. United Nations and its affiliated orga-
nizations.

19. World Bank group, the regional devel-
opment banks, and other international orga-
nizations established primarily for develop-
ment assistance purposes.

The Committee is also mandated by Senate
Rule XXV.1(j) to study and review, on a com-
prehensive basis, matters relating to the na-
tional security policy, foreign policy, and
international economic policy as it relates
to foreign policy of the United States, and
matters relating to food, hunger, and nutri-
tion in foreign countries, and report thereon
from time to time.

(b) Oversight.—The Committee also has a
responsibility under Senate Rule XXVI.8,
which provides that ‘. each standing
Committee . . . shall review and study, on a
continuing basis, the application, adminis-
tration, and execution of those laws or parts
of laws, the subject matter of which is with-
in the jurisdiction of the Committee.”

(c) “Advice and Consent” Clauses.—The
Committee has a special responsibility to as-
sist the Senate in its constitutional function
of providing ‘‘advice and consent” to all
treaties entered into by the United States
and all nominations to the principal execu-
tive branch positions in the field of foreign
policy and diplomacy.

RULE 2—SUBCOMMITTEES

(a) Creation.—Unless otherwise authorized
by law or Senate resolution, subcommittees
shall be created by majority vote of the
Committee and shall deal with such legisla-
tion and oversight of programs and policies
as the Committee directs. Legislative meas-
ures or other matters may be referred to a
subcommittee for consideration in the dis-
cretion of the Chairman or by vote of a ma-
jority of the Committee. If the principal sub-
ject matter of a measure or matter to be re-
ferred falls within the jurisdiction of more
than one subcommittee, the Chairman or the
Committee may refer the matter to two or
more subcommittees for joint consideration.

(b) Assignments.—Assignments of members
to subcommittees shall be made in an equi-
table fashion. No member of the Committee
may receive assignment to a second sub-
committee until, in order of seniority, all
members of the Committee have chosen as-
signments to one subcommittee, and no
member shall receive assignments to a third
subcommittee until, in order of seniority, all
members have chosen assignments to two
subcommittees.

No member of the Committee may serve on
more than four subcommittees at any one
time.

The Chairman and Ranking Member of the
Committee shall be ex officio members,
without vote, of each subcommittee.

(c) Meetings.—Except when funds have been
specifically made available by the Senate for
a subcommittee purpose, no subcommittee of
the Committee on Foreign Relations shall
hold hearings involving expenses without
prior approval of the Chairman of the full
Committee or by decision of the full Com-
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mittee. Meetings of subcommittees shall be
scheduled after consultation with the Chair-
man of the Committee with a view toward
avoiding conflicts with meetings of other
subcommittees insofar as possible. Meetings
of subcommittees shall not be scheduled to
conflict with meetings of the full Com-
mittee.

The proceedings of each subcommittee
shall be governed by the rules of the full
Committee, subject to such authorizations
or limitations as the Committee may from
time to time prescribe.

RULE 3—MEETINGS

(a) Regular Meeting Day.—The regular
meeting day of the Committee on Foreign
Relations for the transaction of Committee
business shall be on Tuesday of each week,
unless otherwise directed by the Chairman.

(b) Additional Meetings.—Additional meet-
ings and hearings of the Committee may be
called by the Chairman as he may deem nec-
essary. If at least three members of the Com-
mittee desire that a special meeting of the
Committee be called by the Chairman, those
members may file in the offices of the Com-
mittee their written request to the Chair-
man for that special meeting. Immediately
upon filing of the request, the Chief Clerk of
the Committee shall notify the Chairman of
the filing of the request. If, within three cal-
endar days after the filing of the request, the
Chairman does not call the requested special
meeting, to be held within seven calendar
days after the filing of the request, a major-
ity of the members of the Committee may
file in the offices of the Committee their
written notice that a special meeting of the
Committee will be held, specifying the date
and hour of that special meeting. The Com-
mittee shall meet on that date and hour. Im-
mediately upon the filing of the notice, the
Clerk shall notify all members of the Com-
mittee that such special meeting will be held
and inform them of its date and hour.

(c) Hearings, selection of witnesses.—To en-
sure that the issue which is the subject of
the hearing is presented as fully and fairly as
possible, whenever a hearing is conducted by
the Committee or a subcommittee upon any
measure or matter, the Ranking Member of
the Committee or subcommittee may re-
quest that an equal number of public wit-
nesses selected by the Ranking Member be
called to testify at that hearing.

(d) Public Announcement.—The Committee,
or any subcommittee thereof, shall make
public announcement of the date, place,
time, and subject matter of any meeting or
hearing to be conducted on any measure or
matter at least one week in advance of such
meetings or hearings, unless the Chairman of
the Committee, or subcommittee, in con-
sultation with the Ranking Member, deter-
mines that there is good cause to begin such
meeting or hearing at an earlier date.

(e) Procedure.—Insofar as possible, pro-
ceedings of the Committee will be conducted
without resort to the formalities of par-
liamentary procedure and with due regard
for the views of all members. Issues of proce-
dure which may arise from time to time
shall be resolved by decision of the Chair-
man, in consultation with the Ranking Mem-
ber. The Chairman, in consultation with the
Ranking Member, may also propose special
procedures to govern the consideration of
particular matters by the Committee.

(f) Closed Sessions.—Each meeting of the
Committee on Foreign Relations, or any sub-
committee thereof, including meetings to
conduct hearings, shall be open to the public,
except that a meeting or series of meetings
by the Committee or a subcommittee on the
same subject for a period of no more than
fourteen calendar days may be closed to the
public on a motion made and seconded to go

S1567

into closed session to discuss only whether
the matters enumerated in paragraphs (1)
through (6) would require the meeting to be
closed followed immediately by a record vote
in open session by a majority of the members
of the Committee or subcommittee when it
is determined that the matters to be dis-
cussed or the testimony to be taken at such
meeting or meetings—

(1) will disclose matters necessary to be
kept secret in the interests of national de-
fense or the confidential conduct of the for-
eign relations of the United States;

(2) will relate solely to matters of Com-
mittee staff personnel or internal staff man-
agement or procedure;

(3) will tend to charge an individual with
crime or misconduct; to disgrace or injure
the professional standing of an individual, or
otherwise to expose an individual to public
contempt or obloquy, or will represent a
clearly unwarranted invasion of the privacy
of an individual;

(4) will disclose the identity of any in-
former or law enforcement agent or will dis-
close any information relating to the inves-
tigation or prosecution of a criminal offense
that is required to be kept secret in the in-
terests of effective law enforcement;

(5) will disclose information relating to
the trade secrets or financial or commercial
information pertaining specifically to a
given person if—

(A) an Act of Congress requires the infor-
mation to be kept confidential by Govern-
ment officers and employees; or

(B) the information has been obtained by
the Government on a confidential basis,
other than through an application by such
person for a specific Government financial or
other benefit, and is required to be kept se-
cret in order to prevent undue injury to the
competitive position of such person, or

(6) may divulge matters required to be
kept confidential under other provisions of
law or Government regulations.

A closed meeting may be opened by a ma-
jority vote of the Committee.

(g) Staff Attendance.—A member of the
Committee may have one member of his or
her personal staff, for whom that member as-
sumes personal responsibility, accompany
and be seated nearby at Committee meet-
ings.

Each member of the Committee may des-
ignate members of his or her personal staff,
who hold a Top Secret security clearance, for
the purpose of their eligibility to attend
closed sessions of the Committee, subject to
the same conditions set forth for Committee
staff under Rules 12, 13, and 14.

In addition, the Majority Leader and the
Minority Leader of the Senate, if they are
not otherwise members of the Committee,
may designate one member of their staff
with a Top Secret security clearance to at-
tend closed sessions of the Committee, sub-
ject to the same conditions set forth for
Committee staff under Rules 12, 13, and 14.
Staff of other Senators who are not members
of the Committee may not attend closed ses-
sions of the Committee.

Attendance of Committee staff at meetings
shall be limited to those designated by the
Staff Director or the Minority Staff Direc-
tor.

The Committee, by majority vote, or the
Chairman, with the concurrence of the
Ranking Member, may limit staff attend-
ance at specified meetings.

RULE 4—QUORUMS

(a) Testimony.—For the purpose of taking
sworn or unsworn testimony at any duly
scheduled meeting a quorum of the Com-
mittee and each subcommittee thereof shall
consist of one member.

(b) Business.—A quorum for the trans-
action of Committee or subcommittee busi-
ness, other than for reporting a measure or
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recommendation to the Senate or the taking
of testimony, shall consist of one-third of
the members of the Committee or sub-
committee, including at least one member
from each party.

(c) Reporting.—A majority of the member-
ship of the Committee shall constitute a
quorum for reporting any measure or rec-
ommendation to the Senate. No measure or
recommendation shall be ordered reported
from the Committee unless a majority of the
Committee members are physically present.
The vote of the Committee to report a meas-
ure or matter shall require the concurrence
of a majority of those members who are
physically present at the time the vote is
taken.

RULE 5—PROXIES

Proxies must be in writing with the signa-
ture of the absent member. Subject to the re-
quirements of Rule 4 for the physical pres-
ence of a quorum to report a matter, proxy
voting shall be allowed on all measures and
matters before the Committee. However,
proxies shall not be voted on a measure or
matter except when the absent member has
been informed of the matter on which he is
being recorded and has affirmatively re-
quested that he or she be so recorded.

RULE 6—WITNESSES

(a) General.—The Committee on Foreign
Relations will consider requests to testify on
any matter or measure pending before the
Committee.

(b) Presentation.—If the Chairman so deter-
mines, the oral presentation of witnesses
shall be limited to 10 minutes. However,
written statements of reasonable length may
be submitted by witnesses and other inter-
ested persons who are unable to testify in
person.

(c) Filing of Statements.—A witness appear-
ing before the Committee, or any sub-
committee thereof, shall file a written state-
ment of his proposed testimony at least 48
hours prior to his appearance, unless this re-
quirement is waived by the Chairman and
the Ranking Member following their deter-
mination that there is good cause for failure
to file such a statement.

(d) Expenses.—Only the Chairman may au-
thorize expenditures of funds for the ex-
penses of witnesses appearing before the
Committee or its subcommittees.

(e) Requests.—Any witness called for a
hearing may submit a written request to the
Chairman no later than 24 hours in advance
for his testimony to be in closed or open ses-
sion, or for any other unusual procedure. The
Chairman shall determine whether to grant
any such request and shall notify the Com-
mittee members of the request and of his de-
cision.

RULE 7—SUBPOENAS

(a) Authorization.—The Chairman or any
other member of the Committee, when au-
thorized by a majority vote of the Com-
mittee at a meeting or by proxies, shall have
authority to subpoena the attendance of wit-
nesses or the production of memoranda, doc-
uments, records, or any other materials. At
the request of any Member of the Com-
mittee, the Committee shall authorize the
issuance of a subpoena only at a meeting of
the Committee. When the Committee au-
thorizes a subpoena, it may be issued upon
the signature of the Chairman or any other
member designated by the Committee.

(b) Return.—A subpoena, or a request to an
agency, for documents may be issued whose
return shall occur at a time and place other
than that of a scheduled Committee meet-
ing. A return on such a subpoena or request
which is incomplete or accompanied by an
objection constitutes good cause for a hear-
ing on shortened notice. Upon such a return,
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the Chairman or any other member des-
ignated by him may convene a hearing by
giving 2 hours notice by telephone to all
other members. One member shall constitute
a quorum for such a hearing. The sole pur-
pose of such a hearing shall be to elucidate
further information about the return and to
rule on the objection.

(¢) Depositions.—At the direction of the
Committee, staff is authorized to take depo-
sitions from witnesses.

RULE 8—REPORTS

(a) Filing.—When the Committee has or-
dered a measure or recommendation re-
ported, the report thereon shall be filed in
the Senate at the earliest practicable time.

(b) Supplemental, Minority and Additional
Views.—A member of the Committee who
gives notice of his intentions to file supple-
mental, minority, or additional views at the
time of final Committee approval of a meas-
ure or matter, shall be entitled to not less
than 3 calendar days in which to file such
views, in writing, with the Chief Clerk of the
Committee, with the 3 days to begin at 11:00
p.m. on the same day that the Committee
has ordered a measure or matter reported.
Such views shall then be included in the
Committee report and printed in the same
volume, as a part thereof, and their inclusion
shall be noted on the cover of the report. In
the absence of timely notice, the Committee
report may be filed and printed immediately
without such views.

(¢) Rollcall Votes.—The results of all roll-
call votes taken in any meeting of the Com-
mittee on any measure, or amendment there-
to, shall be announced in the Committee re-
port. The announcement shall include a tab-
ulation of the votes cast in favor and votes
cast in opposition to each such measure and
amendment by each member of the Com-
mittee.

RULE 9—TREATIES

(a) The Committee is the only Committee
of the Senate with jurisdiction to review and
report to the Senate on treaties submitted
by the President for Senate advice and con-
sent. Because the House of Representatives
has no role in the approval of treaties, the
Committee is therefore the only congres-
sional committee with responsibility for
treaties.

(b) Once submitted by the President for
advice and consent, each treaty is referred to
the Committee and remains on its calendar
from Congress to Congress until the Com-
mittee takes action to report it to the Sen-
ate or recommend its return to the Presi-
dent, or until the Committee is discharged of
the treaty by the Senate.

(c) In accordance with Senate Rule XXX.2,
treaties which have been reported to the
Senate but not acted on before the end of a
Congress ‘‘shall be resumed at the com-
mencement of the next Congress as if no pro-
ceedings had previously been had thereon.”

(d) Insofar as possible, the Committee
should conduct a public hearing on each
treaty as soon as possible after its submis-
sion by the President. Except in extraor-
dinary circumstances, treaties reported to
the Senate shall be accompanied by a writ-
ten report.

RULE 10—NOMINATIONS

(a) Waiting Requirement.—Unless otherwise
directed by the Chairman and the Ranking
Member, the Committee on Foreign Rela-
tions shall not consider any nomination
until 6 calendar days after it has been for-
mally submitted to the Senate.

(b) Public Consideration.—Nominees for any
post who are invited to appear before the
Committee shall be heard in public session,
unless a majority of the Committee decrees
otherwise.
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(¢) Required Data.—No nomination shall be
reported to the Senate unless (1) the nomi-
nee has been accorded a security clearance
on the basis of a thorough investigation by
executive branch agencies; (2) in appropriate
cases, the nominee has filed a financial dis-
closure report and a confidential statement
with the Committee; (3) the Committee has
been assured that the nominee does not have
any interests which could conflict with the
interests of the government in the exercise
of the nominee’s proposed responsibilities;
(4) for persons nominated to be chief of mis-
sion, ambassador-at-large, or minister, the
Committee has received a complete list of
any contributions made by the nominee or
members of his immediate family to any
Federal election campaign during the year of
his or her nomination and for the 4 preceding
years; and (5) for persons nominated to be
chiefs of mission, a report on the dem-
onstrated competence of that nominee to
perform the duties of the position to which
he or she has been nominated.

RULE 11—TRAVEL

(a) Foreign Travel—No member of the
Committee on Foreign Relations or its staff
shall travel abroad on Committee business
unless specifically authorized by the Chair-
man, who is required by law to approve
vouchers and report expenditures of foreign
currencies, and the Ranking Member. Re-
quests for authorization of such travel shall
state the purpose and, when completed, a full
substantive and financial report shall be
filed with the Committee within 30 days.
This report shall be furnished to all members
of the Committee and shall not be otherwise
disseminated without the express authoriza-
tion of the Committee. Except in extraor-
dinary circumstances, staff travel shall not
be approved unless the reporting require-
ments have been fulfilled for all prior trips.
Except for travel that is strictly personal,
travel funded by non-U.S. Government
sources is subject to the same approval and
substantive reporting requirements as U.S.
Government-funded travel. In addition,
members and staff are reminded of Senate
Rule XXXV.4 requiring a determination by
the Senate Ethics Committee in the case of
foreign-sponsored travel.

Any proposed travel by Committee staff
for a subcommittee purpose must be ap-
proved by the subcommittee chairman and
ranking member prior to submission of the
request to the Chairman and Ranking Mem-
ber of the full Committee.

When the Chairman and the Ranking Mem-
ber approve the foreign travel of a member
of the staff of the committee not accom-
panying a member of the Committee, all
members of the Committee shall be advised,
prior to the commencement of such travel of
its extent, nature, and purpose.

(b) Domestic Travel.—All official travel in
the United States by the Committee staff
shall be approved in advance by the Staff Di-
rector, or in the case of minority staff, by
the Minority Staff Director.

(c) Personal Staff.—As a general rule, no
more than one member of the personal staff
of a member of the Committee may travel
with that member with the approval of the
Chairman and the Ranking Member of the
Committee. During such travel, the personal
staff member shall be considered to be an
employee of the Committee.

(d) Personal Representatives of the Member
(PRM).—For the purposes of Rule 11 as re-
gards staff foreign travel, the officially-des-
ignated personal representative of the mem-
ber (PRM) shall be deemed to have the same
rights, duties, and responsibilities as mem-
bers of the staff of the Committee on Foreign
Relations. Furthermore, for the purposes of
this section, each Member of the Committee
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may designate one personal staff member as
the ‘“‘Personal Representative of the Mem-
ber.”

RULE 12—TRANSCRIPTS

(a) General.—The Committee on Foreign
Relations shall keep verbatim transcripts of
all Committee and subcommittee meetings
and such transcripts shall remain in the cus-
tody of the Committee, unless a majority of
the Committee decides otherwise. Tran-
scripts of public hearings by the Committee
shall be published unless the Chairman, with
the concurrence of the Ranking Member, de-
termines otherwise.

(b) Classified or Restricted Transcripts.—

(1) The Chief Clerk of the Committee shall
have responsibility for the maintenance and
security of classified or restricted tran-
scripts.

(2) A record shall be maintained of each
use of classified or restricted transcripts.

(3) Classified or restricted transcripts shall
be kept in locked combination safes in the
Committee offices except when in active use
by authorized persons for a period not to ex-
ceed 2 weeks. Extensions of this period may
be granted as necessary by the Chief Clerk.
They must never be left unattended and
shall be returned to the Chief Clerk prompt-
ly when no longer needed.

(4) Except as provided in paragraph 7
below, transcripts classified secret or higher
may not leave the Committee offices except
for the purpose of declassification.

(5) Classified transcripts other than those
classified secret or higher may leave the
Committee offices in the possession of au-
thorized persons with the approval of the
Chairman. Delivery and return shall be made
only by authorized persons. Such transcripts
may not leave Washington, DC, unless ade-
quate assurances for their security are made
to the Chairman.

(6) Extreme care shall be exercised to
avoid taking notes or quotes from classified
transcripts. Their contents may not be di-
vulged to any unauthorized person.

(7) Subject to any additional restrictions
imposed by the Chairman with the concur-
rence of the Ranking Member, only the fol-
lowing persons are authorized to have access
to classified or restricted transcripts.

(i) Members and staff of the Committee in
the Committee rooms;

(ii) Designated personal representatives of
members of the Committee, and of the Ma-
jority and Minority Leaders, with appro-
priate security clearances, in the Commit-
tee’s Capitol office;

(iii) Senators not members of the Com-
mittee, by permission of the Chairman in the
Committee rooms; and

(iv) Members of the executive departments
involved in the meeting, in the Committee’s
Capitol office, or, with the permission of the
Chairman, in the offices of the officials who
took part in the meeting, but in either case,
only for a specified and limited period of
time, and only after reliable assurances
against further reproduction or dissemina-
tion have been given.

(8) Any restrictions imposed upon access
to a meeting of the Committee shall also
apply to the transcript of such meeting, ex-
cept by special permission of the Chairman
and notice to the other members of the Com-
mittee. Each transcript of a closed session of
the Committee shall include on its cover a
description of the restrictions imposed upon
access, as well as any applicable restrictions
upon photocopying, note-taking or other dis-
semination.

(9) In addition to restrictions resulting
from the inclusion of any classified informa-
tion in the transcript of a Committee meet-
ing, members and staff shall not discuss with
anyone the proceedings of the Committee in
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closed session or reveal information con-
veyed or discussed in such a session unless
that person would have been permitted to at-
tend the session itself, or unless such com-
munication is specifically authorized by the
Chairman, the Ranking Member, or in the
case of staff, by the Staff Director or Minor-
ity Staff Director. A record shall be kept of
all such authorizations.

(c) Declassification.—

(1) All restricted transcripts and classified
Committee reports shall be declassified on a
date twelve years after their origination un-
less the Committee by majority vote decides
against such declassification, and provided
that the executive departments involved and
all former Committee members who partici-
pated directly in the sessions or reports con-
cerned have been consulted in advance and
given a reasonable opportunity to raise ob-
jections to such declassification.

(2) Any transcript or classified Committee
report, or any portion thereof, may be de-
classified fewer than twelve years after their
origination if:

(i) the Chairman originates such action or
receives a written request for such action,
and notifies the other members of the Com-
mittee;

(ii) the Chairman, Ranking Member, and
each member or former member who partici-
pated directly in such meeting or report give
their approval, except that the Committee
by majority vote may overrule any objec-
tions thereby raised to early declassifica-
tion; and

(iii) the executive departments and all
former Committee members are consulted in
advance and have a reasonable opportunity
to object to early declassification.

RULE 13—CLASSIFIED MATERIAL

(a) All classified material received or
originated by the Committee shall be logged
in at the Committee’s offices in the Dirksen
Senate Office Building, and except for mate-
rial classified as ‘“Top Secret’’ shall be filed
in the Dirksen Senate Building offices for
Committee use and safekeeping.

(b) Each such piece of classified material
received or originated shall be card indexed
and serially numbered, and where requiring
onward distribution shall be distributed by
means of an attached indexed form approved
by the Chairman. If such material is to be
distributed outside the Committee offices, it
shall, in addition to the attached form, be
accompanied also by an approved signature
sheet to show onward receipt.

(c) Distribution of classified material
among offices shall be by Committee mem-
bers or authorized staff only. All classified
material sent to members’ offices, and that
distributed within the working offices of the
Committee, shall be returned to the offices
designated by the Chief Clerk. No classified
material is to be removed from the offices of
the members or of the Committee without
permission of the Chairman. Such classified
material will be afforded safe handling and
safe storage at all times.

(d) Material classified ‘““Top Secret,”” after
being indexed and numbered shall be sent to
the Committee’s Capitol office for use by the
members and authorized staff in that office
only or in such other secure Committee of-
fices as may be authorized by the Chairman
or Staff Director.

(e) In general, members and staff under-
take to confine their access to classified in-
formation on the basis of a ‘‘need to know”
such information related to their Committee
responsibilities.

(f) The Staff Director is authorized to
make such administrative regulations as
may be necessary to carry out the provisions
of these regulations.

RULE 14—STAFF

(a) Responsibilities.—
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(1) The staff works for the Committee as a
whole, under the general supervision of the
Chairman of the Committee, and the imme-
diate direction of the Staff Director; pro-
vided, however, that such part of the staff as
is designated Minority Staff, shall be under
the general supervision of the Ranking Mem-
ber and under the immediate direction of the
Minority Staff Director.

(2) Any member of the Committee should
feel free to call upon the staff at any time
for assistance in connection with Committee
business. Members of the Senate not mem-
bers of the Committee who call upon the
staff for assistance from time to time should
be given assistance subject to the overriding
responsibility of the staff to the Committee.

(3) The staff’s primary responsibility is
with respect to bills, resolutions, treaties,
and nominations.

In addition to carrying out assignments
from the Committee and its individual mem-
bers, the staff has a responsibility to origi-
nate suggestions for Committee or sub-
committee consideration. The staff also has
a responsibility to make suggestions to indi-
vidual members regarding matters of special
interest to such members.

(4) It is part of the staff’s duty to keep
itself as well informed as possible in regard
to developments affecting foreign relations
and in regard to the administration of for-
eign programs of the United States. Signifi-
cant trends or developments which might
otherwise escape notice should be called to
the attention of the Committee, or of indi-
vidual Senators with particular interests.

(5) The staff shall pay due regard to the
constitutional separation of powers between
the Senate and the executive branch. It
therefore has a responsibility to help the
Committee bring to bear an independent, ob-
jective judgment of proposals by the execu-
tive branch and when appropriate to origi-
nate sound proposals of its own. At the same
time, the staff shall avoid impinging upon
the day-to-day conduct of foreign affairs.

(6) In those instances when Committee ac-
tion requires the expression of minority
views, the staff shall assist the minority as
fully as the majority to the end that all
points of view may be fully considered by
members of the Committee and of the Sen-
ate. The staff shall bear in mind that under
our constitutional system it is the responsi-
bility of the elected Members of the Senate
to determine legislative issues in the light of
as full and fair a presentation of the facts as
the staff may be able to obtain.

(b) Restrictions.—

(1) The staff shall regard its relationship
to the Committee as a privileged one, in the
nature of the relationship of a lawyer to a
client. In order to protect this relationship
and the mutual confidence which must pre-
vail if the Committee-staff relationship is to
be a satisfactory and fruitful one, the fol-
lowing criteria shall apply:

(i) members of the staff shall not be identi-
fied with any special interest group in the
field of foreign relations or allow their
names to be used by any such group;

(i1) members of the staff shall not accept
public speaking engagements or write for
publication in the field of foreign relations
without specific advance permission from
the Staff Director, or, in the case of minor-
ity staff, from the Minority Staff Director.
In the case of the Staff Director and the Mi-
nority Staff Director, such advance permis-
sion shall be obtained from the Chairman or
the Ranking Member, as appropriate. In any
event, such public statements should avoid
the expression of personal views and should
not contain predictions of future, or inter-
pretations of past, Committee action; and

(iii) staff shall not discuss their private
conversations with members of the Com-
mittee without specific advance permission
from the Senator or Senators concerned.
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(2) The staff shall not discuss with anyone
the proceedings of the Committee in closed
session or reveal information conveyed or
discussed in such a session unless that per-
son would have been permitted to attend the
session itself, or unless such communication
is specifically authorized by the Staff Direc-
tor or Minority Staff Director. Unauthorized
disclosure of information from a closed ses-
sion or of classified information shall be
cause for immediate dismissal and may, in
the case of some kinds of information, be
grounds for criminal prosecution.

RULE 15—STATUS AND AMENDMENT OF RULES

(a) Status.—In addition to the foregoing,
the Committee on Foreign Relations is gov-
erned by the Standing Rules of the Senate
which shall take precedence in the event of
a clear inconsistency. In addition, the juris-
diction and responsibilities of the Com-
mittee with respect to certain matters, as
well as the timing and procedure for their
consideration in Committee, may be gov-
erned by statute.

(b) Amendment.—These Rules may be modi-
fied, amended, or repealed by a majority of
the Committee, provided that a notice in
writing of the proposed change has been
given to each member at least 48 hours prior
to the meeting at which action thereon is to
be taken. However, Rules of the Committee
which are based upon Senate Rules may not
be superseded by Committee vote alone.

————

RULES OF THE SELECT
COMMITTEE ON ETHICS

Mr. ROBERTS. Mr. President, in ac-
cordance with rule XXVI(2) of the
Standing Rules of the Senate, I ask
that the Rules of Procedure of the Se-
lect Committee on Ethics, which were
adopted February 23, 1978, and revised
November 1999, be printed in the CON-
GRESSIONAL RECORD for the 107th Con-
gress.

SELECT COMMITTEE ON ETHICS JURISDICTION
AND AUTHORITY, S. RES. 338, 88TH CONG., 2D
SESS. (1964)

Resolved, That (a) is hereby established a
permanent select committee of the Senate to
be known as the Select Committee on Ethics
(referred to hereinafter as the ‘‘Select Com-
mittee’’) consisting of six Members of the
Senate, of whom three shall be selected from
Members of the majority party and three
shall be selected from Members of the minor-
ity party. Members thereof shall be ap-
pointed by the Senate in accordance with the
provisions of Paragraph 1 of Rule XXIV of
the standing rules for the Senate at the be-
ginning of each Congress. For purposes of
paragraph 4 of Rule XXV of the Standing
Rules of the Senate, service of a Senator as
a Member or chairman of the Select Com-
mittee shall not be taken into account.

(b) Vacancies in the Membership of the Se-
lect Committee shall not affect the author-
ity of the remaining Members to execute the
functions of the committee, and shall be
filled in the same manner as original ap-
pointments thereto are made.

(c)(1) A majority of the members of the Se-
lect Committee shall constitute a quorum
for the transaction of business involving
complaints or allegations of, or information
about, misconduct, including resulting pre-
liminary inquiries, adjudicatory reviews,
recommendations or reports, and matters re-
lating to Senate Resolution 400, agreed to
May 19, 1976.

(2) Three Members shall constitute a
quorum for the transaction of routine busi-
ness of the Select Committee not covered by
the first paragraph of this subparagraph, in-

CONGRESSIONAL RECORD — SENATE

cluding requests for opinions and interpreta-
tions concerning the Code of Official Con-
duct or any other statute or regulation
under the jurisdiction of the Select Com-
mittee, if one Member of the quorum is a
Member of the Majority Party and one Mem-
ber of the quorum is a Member of the minor-
ity Party. During the transaction of routine
business any Member of the Select Com-
mittee constituting the quorum shall have
the right to postpone further discussion of a
pending matter until such time as a major-
ity of the Members of the Select Committee
are present.

(3) The Select Committee may fix a lesser
number as a quorum for the purpose of tak-
ing sworn testimony.

(@(@1) A member of the Select Committee
shall be ineligible to participate in—

(A) any preliminary inquiry or adjudica-
tory review relating to—

(i) the conduct of—

(I) such member;

(IT) any officer or employee the member
supervises; or

(IIT) any employee of any officer the mem-
ber supervises; or

(ii) any complaint filed by the member,
and

(B) the determinations and recommenda-
tions of the Select Committee with respect
to any preliminary inquiry or adjudicatory
review described in subparagraph (A). For
purposes of this paragraph, a member of the
Select Committee and an officer of the Sen-
ate shall be deemed to supervise any officer
or employee consistent with the provisions
of paragraph 12 of rule XXXVII of the Stand-
ing Rules of the Senate.

(2) A member of the Select Committee
may, at the discretion of the member, dis-
qualify himself or herself from participating
in any preliminary inquiry or adjudicatory
review pending before the Select Committee
and the determinations and recommenda-
tions of the Select Committee with respect
to any such preliminary inquiry or adjudica-
tory review. Notice of such disqualification
shall be given in writing to the President of
the Senate.

(3) Whenever any member of the Select
Committee is ineligible under paragraph (1)
to participate in any preliminary inquiry or
adjudicatory review or disqualified himself
or herself under paragraph (2) from partici-
pating in any preliminary inquiry or adju-
dicatory review, another Senator shall, sub-
ject to the provisions of subsection (d), be
appointed to serve as a member of the Select
Committee solely for purposes of such pre-
liminary inqiury or adjudicatory review and
the determinations and recommendations of
the Select Committee with respect to such
preliminary inquiry or adjudicatory review.
Any Member of the Senate appointed for
such purposes shall be of the same party as
the Member who is inelgible or disqualified
himself or herself.

SEC. 2. (a) It shall be the duty of the Select
Committee to—

(1) receive complaints and investigate alle-
gations of improper conduct which may re-
flect upon the Senate, violations of law, vio-
lations of the Senate Code of Official Con-
duct and violations of rules and regulations
of the Senate, relating to the conduct of in-
dividuals in the performance of their duties
as Members of the Senate, or as officers or
employees of the Senate, and to make appro-
priate findings of fact and conclusions with
respect thereto;

(2)(A) recommend to the Senate by report
or resolution by a majority vote of the full
committee disciplinary action to be taken
with respect to such violations which the Se-
lect Committee shall determine, after ac-
cording to the individual concerned due no-
tice and opportunity for a hearing, to have
occurred;
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(B) pursuant to subparagraph (A) rec-
ommend discipline, including—

(i) in the case of a Member, a recommenda-
tion to the Senate for expulsion, censure,
payment of restitution, recommendation to
a Member’s party conference regarding the
Member’s seniority or positions of responsi-
bility, or a combination of these; and

(ii) in the case of an officer or employee,
dismissal, suspension, payment of restitu-
tion, or a combination of these; and

(3) subject to the provisions of subsection
(e), by a unanimous vote of 6 members, order
that a Member, officer or employee be rep-
rimanded or pay restitution, or both, if the
Select Committee determines, after accord-
ing to the Member, officer, or employee due
notice and opportunity for a hearing, that
misconduct occurred warranting discipline
less serious than discipline by the full Sen-
ate;

(4) in the circumstances described in sub-
section (d)(3), issue a public or private letter
of admonition to a member, officer, or em-
ployee, which shall not be subject to appeal
to the Senate;

(5) recommend to the Senate, by report or
resolution, such additional rules or regula-
tions as the Select Committee shall deter-
mine to be necessary or desirable to insure
proper standards of conduct by Members of
the Senate, and by officers or employees of
the Senate, in the performance of their du-
ties and the discharge of their responsibil-
ities;

(6) by a majority vote of the full com-
mittee, report violations of any law, includ-
ing the provision of false information to the
Select Committee, to the proper Federal and
State authorities; and

(7) develop and implement programs and
materials designed to educate Members, offi-
cers, and employees about the laws, rules,
regulations, and standards of conduct appli-
cable to such individuals in the performance
of their duties.

(b) For the purposes of this resolution—

(1) the term ‘‘sworn complaint’® means a
written statement of facts, submitted under
penalty of perjury, within the personal
knowledge of the complainant alleging a vio-
lation of law the Senate Code of Official Con-
duct, or any other rule or regulation of the
Senate relating to the conduct of individuals
in the performance of their duties as Mem-
bers, officer, or employees of the Senate;

(2) the term ‘‘preliminary inquiry’” means
a proceeding undertaken by the Select Com-
mittee following the receipt of a complaint
or allegation of, or information about, mis-
conduct by a Member, officer, or employee of
the Senate to determine whether there is
substantial credible evidence which provides
substantial cause for the Select Committee
to conclude that a violation within the juris-
diction of the Select Committee has oc-
curred; and

(3) the term ‘‘adjudicatory review’’ means
a proceeding undertakin by the Select Com-
mittee after a finding, on the basis of a pre-
liminary inquiry, that there is substantial
credible evidence which provides substantial
cause for the Select Committee to conclude
that a violation within the jurisdiction of
the Select Committee has occurred—

(¢)(1) No—

(A) adjudicatory review of conduct of a
Member or officer of the Senate may be con-
ducted;

(B) report, resolution, or recommendation
relating to such a adjudicatory review of
conduct may be made; and

(C) letter of admonition pursuant to sub-
section (d)(3) may be issued, unless approved
by the affirmative recorded vote of not fewer
than 4 members of the Select Committee.
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